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DETAILED ACTION 
Response to Amendment 

This Office Action is in response to Applicant's Amendment/Request for Reconsideration filed 
on July 13, 2006. Claims 1-5, 7-8, 1 1-12 and 14-36 have been amended. Claims 1-5, 7-8 and 
11 -35 are presented for further examination. Claim 36 is allowed. Claims 37-44 are newly 
submitted claims directed to an invention that is independent or distinct from the invention 
originally claimed for the following reasons: Inventions I and II are related mutually exclusive 
species in an intermediate-final product relationship. Distinctness is proven for claims in this 
relationship if the intermediate product is useful to make other than the final product (MPEP § 
806.04(b), 3'^* paragraph), and the species are patentably distinct (MPEP § 806.04(h)). 
Since applicant has received an action on the merits for the originally presented invention, this 
invention has been constructively elected by original presentation for prosecution on the merits. 
Accordingly, claims 37-44 are withdrawn from consideration s being directed to a non-elected 
invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Claim Rejections - 35 USC § 103 

I . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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2. Claims 1, 3-5, 7-13, 15-17and 25-31 35 U.S.C. 103(a) as being unpatentable over Scott et 
al (hereinafter, "Scott", U.S. Pub. No. 2002/0049760) in view Vigue et al (hereinafter, "Vigue" 
U.S. Pat. No. 6,983,326). 

As per claim 1, Scott discloses a method for improving the reliability of peer-to-peer 
netv^ork dovmloads, comprising: 

• receiving a list of servers that satisfy the search (paragraph 0045-0046); 

• comparing a connection speed of at least one of the servers to an available bandwidth or 
the client (paragraph 0046); 

• selecting one of a plurality of downloading systems based on a the comparison 
(paragraph 0046); and 

• downloading a file using one of the plurality of downloading systems (paragraphs 0027 
and 0050). 

However, Scott does not explicitly disclose: 

• initiating a broadcast search fi-om a client on a peer-to-peer network. 

Vigue a system and method for distributed function discovery in a peer-to-peer network 
environment including: 

• initiating a broadcast search from a client on a peer-to-peer network (col. 2, lines 45-54 
and col. 4, lines 46-56). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Scott by allowing the peers within a network to broadcast 
searches to each other in order to facilitate efficient use of bandwidth and resources. 
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As per claim 15, Scott discloses a method of improving the reliability of peer-to-peer 
network downloads, comprising: 

• receiving a list of servers and a list of associated document names that satisfy the search 
query (paragraphs 0041 and 0046); 

• comparing a connection speed of at least one of the servers to an available bandwidth or 
the client (paragraph 0046); 

• determining one of a plurality of downloading systems based on a the criteria 
(paragraph 0046); and 

• dovraloading a file via the one of the plurality of downloading systems (paragraphs 
0027 and 0050). 

However, Scott does not explicitly disclose: 

• broadcasting a search query from a client over the peer-to-peer network. 

Vigue a system and method for distributed function discovery in a peer-to-peer network 
environment including: 

• broadcasting a search query from a client over the peer-to-peer network (col. 2, lines 45- 
54 and col. 4, lines 46-56). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Scott by allowing the peers within a network to broadcast 
searches to each other in order to facilitate efficient use of bandwidth and resources. 

As per claim 25, Scott discloses a method of operating a peer-to-peer network comprising: 

• receiving a list of peer servers that meet a search query (paragraph 0046); 
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• comparing a connection speed of at least one of the servers to an available bandwidth or 
the client (paragraph 0046); 

• selecting one of a plurahty of dovmloading systems based on a the comparison 
(paragraph 0046); and 

• dovraloading a file using the one of the plurality of dovmloading systems (paragraphs 
0027 and 0050). 

However, Scott does not explicitly disclose: 

• initiating a broadcast search from a first peer to the peer-to-peer network. 

Vigue a system and method for distributed function discovery in a peer-to-peer network 
environment including: 

• initiating a broadcast search from a first peer to the peer-to-peer network (col. 2, lines 
45-54 and col. 4, lines 46-56). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Scott by allowing the peers within a network to broadcast 
searches to each other in order to facilitate efficient use of bandwidth and resources. 

As per claim 3, Scott discloses wherein: 

• one of the plurality of downloading systems is a multiple concatenated dovmload system 
(paragraphs 0027 and 0050; Scott discloses a peer dovmloading a file from a first server 
and the second server starts to dovmload the file one byte greater than the amount of the 
file received from the first server. Therefore, Scott meets Applicants' definition of 
multiple concatenated downloading (see specification page 6, lines 16-20). 

As per claim 4, Scott discloses wherein: 
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• one of the plurality of downloading systems is a serial concatenated download system 
(paragraphs 0027 and 0046, Scott discloses a peer choosing to downloading a file from 
a first server in the list of servers. Therefore, Scott meets Applicants' definition of serial 
concatenated dovraloading (see specification page 6, lines 5-7). 

As per claim 5, Scott discloses further comprising : 

• determining the connection speed of the at least one of the servers (paragraph 0046). 
As per claim 7, Scott discloses wherein initiating the broadcast search from the client on the 

peer-to-peer network fiirthe r comprises : 

• entering a text string (paragraph 0070). 

As per claim 8, Scott discloses wherein initiating the broadcast search from the client on the 
peer-to-peer network further comprises : 

• entering a unique key (paragraphs 0033 and 0044). 

As per claim 11, Scott discloses wherein receiving the list of servers fiirthe r comprises : 

• receiving a document name (paragraphs 0030 and 0045-0046). 

As per claim 12, Scott discloses wherein receiving the list of servers fiarther comprises : 

• receiving a file size (paragraphs 0030 and 0045-0046). 

As per claim 13, Scott discloses wherein receiving the list of servers further comprises : 

• receiving a source node for a file (paragraph 0045-0046). 
As per claim 16, Scott discloses wherein fiirther comprises : 

• entering a unique key that identifies the file (paragraphs 0038 and 0044). 
As per claim 17, Scott discloses receiving the list of servers furthe r comprises : 

• receiving a file size, a source node and a unique key (paragraphs 0030 and 0045-0046). 
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As per claim 26, Scott discloses wherein selecting one of the plurality of downloading 
systems further comprises : 

• determining the connection speed to each of the peer servers on the list of peer servers 
(paragraph 0046); 

• selecting a subset of the list of peer servers based on the determined connection speeds 
(paragraph 0046). 

As per claim 27, Scott discloses wherein determining the connection speed to each of the 
peer servers on the list of peer servers further comprises : 

• requesting and receiving a test file from each of the servers on the list of servers 
(paragraphs 0044-0045). 

As per claim 28, Scott discloses determining the connection speed to each of the peer 
servers on the list of peer servers furthe r comprises : 

• determining an order of response receipt from each of the servers on the list of servers 
(paragraph 0045). 

As per claim 29, Scott discloses determining the connection speed to each of the peer 
servers on the list of peer servers furthe r comprises : 

• pinging each of the servers on the list of servers (paragraph 0046). 

As per claim 30, Scott discloses wherein the step (d) further includes the steps of: 

• when an available bandwidth is less than a two times a connection speed, selecting a 
server with a fastest connection speed (paragraph 0046); and 

• starting a dovraload from the server with the fastest connection speed (paragraphs 0046 
and 0050). 
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As per claim 31, Scott discloses wherein downloading the file using one of the plurality of 
downloading systems further comprises : 

• determining if the server with the fastest connection speed had an error before the file 
download was completed (paragraphs 0046 and 0049); 

• when the server with the fastest connection speed had an error before the file download 
was completed , selecting a second server (paragraphs 0046 and 0049); 

• determining a last byte received (paragraph 0050); and 

• transmitting download starting fi*om a next byte command to a second server, 
(paragraph 0050). 

3. Claim 2 and 32-35 are rejected under 35 U.S.C. 103(a) as being unpatentable over Scott 
in view Vigue and in fiirther view of Fanning et al (hereinafter, "Fanning", U.S. Pat. No. 
6,742,023). 

As per claim 2, Scott in view of Vigue discloses the invention substantially as claims 
discussed above. 

However, Scott in view of Vigue does not explicitly disclose wherein: 

• one of the plurality of downloading systems is a multiple concurrent download system . 
Fanning discloses a use-sensitive system for distribution of data files between users in a 

networked community of users comprising: 

• one of the plurality of downloading systems is a multiple concurrent download system 
(col. 9, lines 5-14 and col. 11, lines 30-49, Fanning discloses a user that is allowed to 
configure and request concurrent downloading). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Scott in view of Vigue by including a concurrent downloading 
system that allows a user to simultaneously download files from a server in order to transfer files 
between users so that bandwidth costs of providing data are fairly and properly distributed across 
the network thereby providing users with a way to quickly and reliably locate data they wish to 
acquire. 

As per claim 32, Scott discloses wherein downloading the file using the selected one of the 
downloading systems further comprises : 

• when an available bandwidth is not less than two times the connection speed to at least 
one of the peer servers , selecting a plurality of servers from the list of servers (paragraph 
0046); and 

Fanning discloses a use-sensitive system for distribution of data files between users in a 
networked community of users comprising: 

• starting a plurality of simultaneous downloads from the plurality of servers (col. 9, lines 
5-14 and col. 11, lines 30-49, Fanning discloses a user that is allowed to configure and 
request concurrent downloading). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Scott by including a concurrent downloading system that allows a 
user to simultaneously download files from a server in order to transfer files between users so 
that bandwidth costs of providing data are fairly and properly distributed across the network 
thereby providing users with a way to quickly and reliably locate data they wish to acquire. 

As per claim 33, Scott further discloses: 
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• determining if the client has received a complete version of the file from one of the 
plurality of servers (paragraphs 0049); and 

• when the client has received a complete version of the file from one of the plurality of 
servers, terminating remaining downloads (paragraph 0049). 

As per claim 34, Scott in view of Vigue discloses downloading the file using the one of he 
plurality of downloading systems further comprises : 

• when an available bandwidth is not less than two times the cormection speed to at least 
one of the peer servers , selecting a plurality of servers from the list of servers (paragraph 
0046); and 

Fanning discloses a use-sensitive system for distribution of data files between users in a 
networked community of users comprising: 

• starting a plurality of simultaneous offset downloads from the plurality of servers (col. 
9, lines 5-14 and col. 11, lines 30-49, Fanning discloses a user that is allowed to 
configure and request concurrent downloading). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Scott in view of Vigue by including a concurrent downloading 
system that allows a user to simultaneously dovraload files from a server in order to transfer files 
between users so that bandwidth costs of providing data are fairly and properly distributed across 
the network thereby providing users with a way to quickly and reliably locate data they wish to 
acquire. 

As per claim 35, Scott fiirther discloses: 
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• when a complete file can be formed fi"om the plurality of simultaneous offset downloads, 
constructing a complete file (paragraphs 0050 and 0054); and 

• when a complete file can be formed firom the plurality of simultaneous offset downloads, 
constructing a complete file (paragraphs 0050 and 0054). 



4. Claims 14 and 18-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Scott in view of Vigue and in fiirther view of Schleicher et al (hereinafter, "Schleicher", U.S. 
Pub. No. 2002/0138744). 

As per claim 14, Scott in view Vigue discloses the invention substantially as claims 
discussed above. 

However, Scott in view of Vigue does not explicitly disclose wherein receiving the list of 
servers furthe r comprises : 

• receiving an available bandwidth at least one of the severs . 

Schleicher discloses a method and system for providing a secure peer-to-peer file delivery 
network comprising: 

• receiving an available bandwidth at least one of the severs (paragraphs 0040 and 0045- 
0046). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Scott in view of Vigue by comparing the bandwidth speed of the 
closest client nodes containing the files in order to transfer the file from the closest client node 
directly to the subscribing node, thereby efficiently utilizing bandwidth. 

As per claim 18, Scott in view of Vigue further discloses: 
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• measuring the connection speed to a plurality of servers (paragraph 0046). 

As per claim 19, Scott in view of Vigue discloses wherein determining one of the plurality 
of dovmloading systems further comprises : 

• when the available bandwidth of the cHent is less than the connection speed to two of 
the servers, selecting a serial concatenated download system (paragraphs 0027 and 
0046, Scott discloses a peer choosing to downloading a file fi^om a first server in the list 
of servers. Therefore, Scott meets Applicants' definition of serial concatenated 
dovmloading (see specification page 6, lines 5-7). 

However, Scott in view Vigue does not explicitly disclose: 

• determining an available bandwidth of the client is less than a connection speed to two 
of the servers on the list . 

Schleicher discloses a method and system for providing a secure peer-to-peer file delivery 
network comprising: 

• determining an available bandwidth of the client is less than a connection speed to two 
of the servers on the list (paragraphs 0040 and 0045-0046). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Scott in view of Vigue by comparing the bandwidth speed of the 
closest client nodes containing the files in order to transfer the file fi-om the closest client node 
directly to the subscribing node, thereby efficiently utilizing bandwidth. 
As per claim 20, Scott further discloses: 

• when the available bandwidth is not less than the connection speed to the two of the 
servers, selecting a multiple concurrent download system (paragraphs 0027 and 0050; 
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Scott discloses a peer downloading a file from a first server and the second server starts 
to download the file one byte greater than the amount of the file received fi-om the first 
server. Therefore, Scott meets Applicants' definition of multiple concatenated 
dovmloading (see specification page 6, lines 16-20). 
As per claim 21, Scott fiarther discloses: 

• when the available bandwidth is not less than the connection speed to the two of the 
servers, selecting a multiple concatenated download system (paragraphs 0027 and 0050; 
Scott discloses a peer dovmloading a file fi'om a first server and the second server starts 
to download the file one byte greater than the amount of the file received from the first 
server. Therefore, Scott meets Applicants' definition of multiple concatenated 
downloading (see specification page 6, lines 16-20). 

As per claim 22, Scott discloses wherein selecting the serial concatenated dovmload system 
furthe r comprises : 

• starting a download from a first one of two servers (paragraphs 0049-0050); 

• if the download from the first one of the two servers is interrupted during the download, 
selecting a second one of the two servers to start a download at a next byte after a last 
received byte (paragraphs 0049-0050). 

As per claim 23, Scott discloses wherein selecting the multiple concurrent download system 
further comprises : 

• starting a download from at least two servers (paragraphs 0049-0050); 

• if any of the servers finishes the dovmload, terminating the dovmload from any other 
server (paragraphs 0049-0050). 
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As per claim 24, Scott discloses wherein electing the multiple concatenated download system 
furthe r comprises : 

• starting a first download at a first byte of the file from a first one of the two servers 
(paragraphs 0049-0050); 

• starting a second download at a second byte of the file fi-om a second one of the at least 
two servers (paragraphs 0049-0050); 

• determining when a complete file has been dovmloaded by combining the first download 
and the second download (paragraphs 0049-0050). 

Allowable Subject Matter 

6. Claim 36 is allowed. 

Response to A rguments 

7. Applicant's arguments filed July 13, 2006 have been fully considered but they are not 
persuasive. 

The Office Notes the following arguments: 

a. Scott, Vigue, Fanning or Schleicher does not teach comparing the connection speed to at least 
one of the servers on the list to an available client bandwidth. 
In response to: 

Applicant argue that Scott, Vigue, Fanning or Schleicher does not teach comparing the 
connection speed to at least one of the servers on the list to an available client bandwidth. 
However the Examiner disagrees. Scott was relied upon to teach this limitation. Scott discloses 
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a peer-to-peer network in which a peer is searching for files. The central server then generates a 
list of servers with the requested information. The peer then selects a server to process his/her 
request according location of the server, the distance, traffic on the server (paragraphs 0044 and 
0046). Applicant claim language is given the broadest interpretation, therefore Scott does teach 
comparing the connection speed to at least one of the servers on the list to an available client 
bandwidth. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaShonda T. Jacobs whose telephone number is 571-272-4004. 
The examiner can normally be reached on 8:30 A.M.-5:00 P.M.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001 . The fax phone number for the 
organization where this appUcation or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
appUcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



LaShonda T Jacobs 

Examiner 

Art Unit 2157 
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March 19, 2007 




